
 
 
    

 

 

 
 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
 REGION IX 
 75 Hawthorne Street 
 San Francisco, CA  94105 
 
           April 2, 2015 
 
 

Certified Mail: 7001 0320 0002 0253 7587 
Return receipt requested 

 
  
Mr. Steve Moreland  
Environmental Manager 
Paul Oil, Inc.  
524 N. Sierra Ave. 
Oakdale, CA 95361 
   
 
Re: Notice of Violations and Request for Information under the Clean Water Act for Paul Oil, 
Inc. in Oakdale, CA, and Patterson, CA 
 
Dear Mr. Moreland: 
 
 The U.S. Environmental Protection Agency (“EPA”) conducted inspections on 
November 4, 2014, at the Paul Oil, Incorporated (“Paul Oil”) facilities located at 524 North 
Sierra Avenue in Oakdale, California (“Oakdale Facility”), and 511 South 2nd Street in Patterson 
California (“Patterson Facility”) (collectively, the “Facilities”).  The inspections were performed 
pursuant to EPA’s authority under Section 311(m)(2) of the Clean Water Act (“Act”), 33 U.S.C. 
§ 1321(m)(2), to assess compliance with the Spill Prevention, Control, and Countermeasure 
(“SPCC”) requirements in Section 311 of the Clean Water Act and in Title 40 of the Code of 
Federal Regulations, Part 12 (“SPCC Rule”).  This correspondence follows those inspections, to 
notify you of the violations identified during the inspections, and request that you provide 
additional information related to Paul Oil’s compliance with the requirements of the SPCC Rule 
at the Facilities. 
 
 Based on these inspections, EPA has determined that Paul Oil violated the SPCC rule at 
the Facilities by failing to, among other things, certify and obtain management approval of the 
SPCC plan, provide adequate secondary containment for the aboveground storage tanks and 
mobile containers, conduct inspections and tests, and provide SPCC training for oil-handling 
personnel.  In addition, Paul Oil violated the SPCC rule at the Patterson Facility by failing to 
correct visible discharges of oil from an above-ground storage container and remove 
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accumulations of leaked oil.  These violations are described more fully in the enclosed Notice of 
Violations. 
 
 The Notice of Violations identifies requirements necessary for Paul Oil to come into 
compliance with federal law at the Facilities.  Enclosed are copies of the Inspection Reports for 
the Facilities.  The full text of the SPCC rule is available on EPA’s website at 
http://www.epa.gov/OEM/content/lawsregs/opprover.htm. 
 
 In addition, pursuant to Sections 308 and 311(m) of “Act”, 33 U.S.C. §§ 1318 and 
1321(m), Paul Oil is required to furnish the information and documents specified in the enclosed 
Information Request.  Paul Oil must respond to the information request within thirty (30) days of 
receipt of this letter.  Additionally, please be advised that EPA is seeking information from Paul 
Oil to determine the cost of non-compliance with the SPCC Rule. 
 
 You may have been provided during the inspection with a Small Business Regulatory 
Enforcement and Fairness Act (SBREFA) Information Sheet.  If not, please see 
http://nepis.epa.gov/Exe/ZyPDF.cgi/P100BYAV.PDF?Dockey=P100BYAV.PDF.  The 
Information Sheet is designed to provide information on compliance assistance and inform small 
businesses of their rights to comment to the SBREFA Ombudsman concerning EPA enforcement 
activities.  Be aware that SBREFA does not eliminate your responsibilities to respond to this 
letter within the required time, nor does it create any new rights or defenses under the law.  
 
 Please direct any questions you may have to Connor Adams of my staff at (415) 947-
4109 or adams.connor@epa.gov, or have your legal counsel contact Xiao Zhang in our Office of 
Regional Counsel at (415) 972-3266 or zhang.xiao@epa.gov.  We appreciate your cooperation 
and prompt attention to this matter. 
 
     Sincerely, 
 
 
       
     Claire Trombadore, Assistant Director 
     Water and Pesticides Branch 
     Enforcement Division 
 
Enclosures 

- Notice of Violations (4 pages) 
- Information Request (7 pages) 
- November 4, 2014 Inspection Reports (26 pages) 

 

http://www.epa.gov/OEM/content/lawsregs/opprover.htm
http://nepis.epa.gov/Exe/ZyPDF.cgi/P100BYAV.PDF?Dockey=P100BYAV.PDF


 
 
    

 

 
 

NOTICE OF VIOLATIONS 
 

SPILL PREVENTION, CONTROL AND CONTERMEASURES RULE 
 

A. Paul Oil, Inc. - 524 North Sierra Avenue, Oakdale California 
 
As a result of an inspection conducted on November 4, 2014, EPA identified the following 
violations: 
 

- The Oakdale Facility failed to prepare and implement an SPCC plan, as required by 40 
C.F.R. § 112.3(a), dating back at least as far as 2009. 
 

- The Oakdale Facility failed to have the SPCC plan reviewed and certified by a licensed 
Professional Engineer, as required by 40 C.F.R. § 112.3(d). 
 

- The Oakdale Facility failed to conduct and document a review and evaluation of the 
SPCC plan at least once every five years, as required by 40 C.F.R. § 112.53(b). 
 

- The Oakdale Facility failed to have the draft SPCC plan dated May 20, 2014 (“Draft 
Oakdale Plan”) approved by management, as required by 40 C.F.R. § 112.7. 

 
- The Oakdale Facility failed to include in the Draft Oakdale Plan the type of oil in each 

mobile or portable containera, as required by 40 C.F.R. § 112.7(a)(3)(i). 
 

- The Oakdale Facility failed to include in the Draft Oakdale Plan a prediction of the 
direction, rate of flow, and total quantity of oil that may be discharged as a result of each 
type of major equipment failure for which experience indicates a reasonable potential for 
equipment failure, as required by 40 C.F.R. § 112.7(b). 

 
- The Oakdale Facility failed to provide adequate secondary containment and/or 

diversionary structure for the mobile containers located in the warehouse, as required by 
40 C.F.R. § 112.7(c). 
 

- The Oakdale Facility failed to conduct inspections and tests in accordance with written 
procedures and keep records of these procedures, inspections and tests for a period of 
three years, as required by 40 C.F.R. § 112.7(e). 

                                                 
a Mobile or portable containers exclude mobile refuelers as defined in 40 C.F.R. 112.2(4). 
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- The Oakdale Facility failed to train oil-handling personnel regarding the SPCC plan and 
conduct discharge prevention briefings at least once a year, as required by 40 C.F.R. § 
112.7(f). 

 
- The Oakdale Facility failed to include in the Draft Oakdale Plan a discussion of 

conformance with applicable more stringent State rules, regulations, and guidelines and 
other effective discharge prevention and containment procedures, as required by 40 
C.F.R. § 112.7(j). 
 

- The Oakdale Facility failed to equip undiked areas with a potential for discharge with a 
diversion system, as required by 40 C.F.R. § 112.8(b)(4). 
 

- The Oakdale Facility failed to construct secondary containment to hold the capacity of 
the largest container and freeboard for precipitation for the above-ground storage tanks 
located on the south corner of the facility, as required by 40 C.F.R. § 112.8(c)(2). 

 
- The Oakdale Facility failed to conduct and keep records of integrity inspections for each 

aboveground container, container supports, foundations and the outside of containers and 
failed to include in the Draft SPCC Plan qualifications for personnel performing tests and 
inspections and the frequency and type of inspections, as required by 40 C.F.R. § 
112.8(c)(6). 
 

- The Oakdale Facility failed to position mobile or portable containers to prevent a 
discharge and provide secondary containment sufficient to contain the capacity of the 
single largest compartment or container with freeboard for precipitation, as required by 
40 C.F.R. § 112.8(c)(11). 

 
B. Paul Oil, Inc. - 511 South 2nd Street in Patterson California 

 
As a result of an inspection conducted on November 4, 2014, EPA identified the following 
violations: 
 

- The Patterson Facility failed to prepare and implement an SPCC plan, as required by 40 
C.F.R. § 112.3(a), dating back at least as far as 2009. 
 

- The Patterson Facility failed to have the SPCC plan reviewed and certified by a licensed 
Professional Engineer, as required by 40 C.F.R. § 112.3(d). 



 
 
    

 

 
- The Patterson Facility failed to conduct and document a review and evaluation of the 

SPCC plan at least once every five years, as required by 40 C.F.R. § 112.53(b). 
 

- The Patterson Facility failed to have the draft SPCC plan, dated May 20, 2014 (“Draft 
Patterson Plan”) approved by management, as required by 40 C.F.R. § 112.7. 

 
- The Patterson Facility failed to include in the Draft Patterson Plan the type of oil in each 

mobile or portable container, as required by 40 C.F.R. § 112.7(a)(3)(i). 
 

- The Patterson Facility failed to include in the Draft Patterson Plan a prediction of the 
direction, rate of flow, and total quantity of oil that may be discharged as a result of each 
type of major equipment failure for which experience indicates a reasonable potential for 
equipment failure, as required by 40 C.F.R. § 112.7(b). 

 
- The Patterson Facility failed to provide adequate secondary containment and/or 

diversionary structure for above-ground bulk storage containers, above-ground piping 
and the transfer area, as required by 40 C.F.R. § 112.7(c). 
 

- The Patterson Facility failed to conduct inspections and test in accordance with written 
procedures and keep records of these procedures and the inspections and tests for a period 
of three years, as required by 40 C.F.R. § 112.7(e). 

 
- The Patterson Facility failed to train oil-handling personnel regarding the SPCC plan and 

conduct discharge prevention briefings regarding the SPCC plan at least once a year, as 
required by 40 C.F.R. § 112.7(f). 
 

- The Patterson Facility failed to include in the Draft Patterson Plan a discussion of 
conformance with applicable more stringent State rules, regulations, and guidelines and 
other effective discharge prevention and containment procedures, as required by 40 
C.F.R. § 112.7(j). 
 

- The Patterson Facility failed to design drainage systems from undiked areas with a 
potential to discharge to flow into ponds, lagoons, or catchment basins and failed equip 
such areas with a diversion system, as required by 40 C.F.R. § 112.8(b)(4). 

 
- The Patterson Facility failed to have above-ground storage tanks that are constructed and 

made of material compatible with the materials stored and conditions of storage, as 
required by 40 C.F.R. § 112.8(c)(1). 
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- The Patterson Facility failed to construct secondary containment to hold the capacity of 
the largest container and freeboard for precipitation for AST 1-5, as required by 40 
C.F.R. § 112.8(c)(2). 

- The Patterson Facility failed to not allow uncontaminated rainwater to drain from the 
diked area into a storm drain unless there is a bypass valve or inspection or supervision, 
as required by 40 C.F.R. § 112.8(c)(3). 

 
- The Patterson Facility failed to conduct and keep records of integrity inspections for each 

aboveground container, container supports, foundations and the outside of containers, and 
failed to include in the Draft Patterson Plan qualifications for personnel performing tests 
and inspections and the frequency and type of inspections, as required by 40 C.F.R. § 
112.8(c)(6). 
 

- The Patterson Facility failed to correct visible discharges that result in a loss of oil from a 
container and promptly remove any accumulations of oil in diked areas at AST 5, as 
required by 40 C.F.R. § 112.8(c)(10). 
 

- The Patterson Facility failed to position mobile or portable containers to prevent a 
discharge and provide secondary containment sufficient to contain the capacity of the 
single largest compartment or container with freeboard for precipitation, as required by 
40 C.F.R. § 112.8(c)(11). 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
    

 

 
 
 

Information Request 
Pursuant to Sections 311(m) and 308 of the Act 

 
INSTRUCTIONS 

 
Each of the following instructions applies to all of the attached Information Request items: 
 
1. This Information Request is directed to Paul Oil, its officers, directors, and employees 
and its subsidiaries, divisions, facilities and their officer, directors and employees.  
 
2. A separate response must be made to each of the questions set forth in this Information 
Request.  
 
3.  Precede each answer with the number of the Information Request to which it 
corresponds.   
 
4. In answering each Information Request item, identify all contributing sources of 
information. 
 
5. If information not known or not available to you as of the date of submission of your 
response should later become known or available, you must supplement your response to EPA.  
Moreover, should you find, at any time after the submission of your response, that any portion of 
the submitted information is false or misrepresents the truth, you must notify EPA as soon as 
possible. 
 
6. For each document produced in response to the Information Request, indicate on the 
document, or in some other reasonable manner, the number of the question(s) to which it 
responds. 
 
7. You must respond to the Information Requests on the basis of all information and 
documents in your possession, custody or control or in the possession, custody or control of your 
former or current employees, agents, servants, contractors or attorneys.  Furnish such 
information as is available to you, regardless of whether or not it is based on personal knowledge 
and regardless of source. 
 
8. If any documents requested herein have been transferred voluntarily or involuntarily to 
others or have been otherwise disposed of, identify each such document, identify the person to 
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whom it was transferred, describe the circumstances surrounding such transfer or other 
disposition, and state the date or approximate date of such transfer or other disposition. 
9. The EPA regulations concerning confidentiality and treatment of confidential business 
information are contained in 40 C.F.R. Part 2, Subpart B.  The manner of asserting such claims is 
specified in 40 C.F.R. § 2.203(b).  Information may not be withheld from the Administrator or 
his authorized representative because it is viewed as confidential.  However, when requested to 
do so, the Administrator is required to consider information to be confidential and to treat it 
accordingly.  In the event that a request is made for release of information covered by such claim 
of confidentiality or the Agency otherwise decides to make a determination as to whether or not 
such information is entitled to such confidential treatment, notice will be provided to the 
claimant prior to any release of the information.  However, if no claim of confidentiality is made 
when information is furnished to EPA, any information submitted to the Agency may be made 
available to the public without prior notice. 
 
 Pursuant to 40 C.F.R. Section 2.302(h), Disclosure to authorized representatives, you are 
given notice that EPA may disclose your response to authorized representatives of EPA, 
including contractors and to state or local agencies that have duties or responsibilities under the 
Clean Water Act.  If you have any comments on this action, you must submit them to us within 
thirty (30) days of receipt of this letter. 
 
10.  The required information must be submitted, no later than thirty (30) calendar days after 
receipt of this letter, to: 
 
  Mr. Connor Adams 
  U.S. Environmental Protection Agency Region 9  
  75 Hawthorne St.  (ENF-3-2) 
  San Francisco, CA  94105 
 
 Any request for an extension to the time limit for responding must be in writing to 
Connor Adams at the above address and must be made within twenty (20) calendar days of 
receipt of this Information Request.  
 
11. You are required to include a signed statement certifying that: l) you have completed a 
diligent records search; 2) you have diligently interviewed all present and former employees, and 
other persons, who may have information relevant to this Information Request; 3) all information 
responsive to EPA’s requests has been sent; and 4) the submitted information is true, correct, and 
complete to the best of your knowledge and belief. 
 
12.  Providing the information specified in this Information Request is mandatory.  Failure to 
respond fully and truthfully to each and every Information Request within thirty (30) days of 



 
 
    

 

receipt of this letter may result in administrative or civil enforcement action by EPA pursuant to 
Section 309 of the Act, 33 U.S.C. § 1319, which authorizes the United States to seek penalties up 
to thirty-seven thousand five hundred dollars ($37,500) per day for each day of continued non-
compliance.  “Non-compliance” is considered by EPA to be not only failure to respond to the 
Information Request but also failure to respond completely and truthfully to each Information 
Request item. 
 
13. The Information Request is not subject to approval requirements of the Paperwork 
Reduction Act of 1980, 44 U.S.C. Part 35. 
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 DEFINITIONS 
 
For the purpose of the Instructions and Information Requests set forth herein, the following 
definitions shall apply: 
 
1. The term “you” shall mean the addressee of the Request, the addressee’s officers, 
managers, employees, contractors, trustees, predecessors, successors, assigns, subsidiaries, and 
agents. 
 
2. The term “person” as used herein includes, in the plural as well as the singular, any 
natural person, firm, contractor, unincorporated association, partnership, corporation, trust or 
governmental entity, unless the context indicates otherwise. 
 
3. The term “Facility” shall mean the Paul Oil facilities located at 524 North Sierra Avenue 
in Oakdale, California, or at 511 South 2nd Street in Patterson, California (collectively, the 
“Facilities”).  It shall include all tanks, gathering lines, pipelines, wells and other equipment 
related to oil production, storage or distribution operated by you in the vicinity of each Facility. 
 
4. The term “oil” shall have the same definition as that contained in Section 311(a)(1) of the 
Act, 33 U.S.C. § 1321(a)(1). 
 
5. The term “hazardous substances” shall have the same definition as that contained in 
Section 311(a)(14) of the Act, 33 U.S.C. § 1321(a)(14), including the substances listed in 40 
C.F.R. Part 116. 
 
6. The terms “furnish,” “describe,” “provide” or “indicate” shall mean turning over to EPA 
either original or duplicate copies of the requested information in your possession, custody, or 
control.  Where specific information has not been memorialized in any document but is 
nonetheless responsive to an information request, you must respond to the request with a written 
response.  If such requested information is not in your possession, custody, or control, then 
indicate where such information or documents may be obtained. 
 
7. The term “identify” means, with respect to a natural person, to set forth his or her full 
name, present or last known business address, the name of his or her employer and a description 
of the job responsibilities of such person. 
 
8. The term “identify” means, with respect to a corporation, partnership, business trust or 
other association or business entity (including a sole proprietorship) to set forth its full name, 
address, legal form (e.g., corporation, partnership, etc.) organization, if any, and a brief 
description of its business. 



 
 
    

 

9. The term “identify” means, with respect to a document, to provide its customary business 
description, its date, its number if any (invoice or purchase order number), the identity of the 
author, addressee and/or recipient, and the substance of the subject matter. 
 
10.  The term “discharge” shall have the same definition as that contained in Section 
311(a)(2) of the Act, 33 U.S.C. § 1321(a)(2), which includes, but is not limited to, any spilling, 
leaking, pumping, pouring, emitting, emptying or dumping. 
 
11. As used here, “document” and “documents” shall include writings of any kind, formal or 
informal, whether or not wholly or partially in handwriting (included by the way of illustration 
and not by way of limitation), any invoice, receipt, endorsement, check, bank draft, canceled 
check, deposit slip, withdrawal slip, order, correspondence, record book, minutes, memoranda of 
telephone and other conversations (including meetings, agreements and the like), diary, calendar, 
desk pad, scrap book, notebook, bulletin, circular, form, pamphlet, statement, journal, postcard, 
letter, telegram, telex, report, notice, message, analysis, comparison, graph, chart, interoffice or 
intra office communications, photostat or other copy of any documents, microfilm or other film 
record, any photograph, sound recording on any type of device, any disc or other type of memory 
generally associated with computers and data processing (together with the programming 
instructions and other written material necessary to use such disc other type of memory).  The 
terms “document” and “documents” include (a) every copy of each document that is not an exact 
duplicate of a document which is produced, (b) every copy that has any writing, figure or 
notation, annotation or the like, (c) drafts, (d) attachments to or enclosures with any documents 
and (e) every document referred to in any other document. 
 
12. “And” as well as “or” shall be construed either disjunctively or conjunctively as 
necessary to bring within the scope of these Information Requests any information that might 
otherwise be construed to be outside their scope. 
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INFORMATION REQUEST 
 
 You are required to provide the following information (including all supporting 
documents for the information) regarding the Paul Oil facilities located at 524 North Sierra 
Avenue in Oakdale, California, and 511 South 2nd Street in Patterson, California. 
 
Corporate Status and Representative Information 
 
1. Identify the person(s) answering these questions on behalf of Paul Oil, its affiliates and 

other related entities, including full name, business mailing address, business telephone 
number and relationship to Paul Oil.  

 
2. State the full and correct name of Paul Oil, its address, its current line(s) of business, and 

its Dun & Bradstreet Number, if any.  Provide the name and address of its president and any 
registered agent for California, the state(s) in which it is incorporated, and the state(s) in 
which it does business.  

 
3. Identify the parent corporation(s), subsidiary(ies) and related entity(ies) of Paul Oil,  if 

any.  For each parent, subsidiary or related entity, provide its address, the state in which it is 
incorporated, the state(s) in which it is doing business, its current line(s) of business, and its 
Dun & Bradstreet number, if any. 

 
Facility Information  
 
4. For each Facility, provide: 
 

a. Name of the Facility and its street address, 
 

b. Date the Facility began operations, 
 
c. Primary product(s) or service(s) provided by the Facility, 

 
 d.  The total above-ground oil storage capacity of the Facility. 
 
5. For EPA’s inspections of the Facilities on November 4, 2014, provide the names, titles, 

addresses and phone numbers of employees and officials who were present during each 
inspection. 

      
 

 



 
 
    

 

6. For each Facility, provide the name, address and telephone number(s) for each owner, 
operator and person in charge of each Facility during the last five years.  For each owner, 
operator and person in charge, also specify the time period(s) that they owned, operated or 
were in charge of each Facility.   

 
SPCC Plan and Implementation 
 
7. For each Facility, provide the following information for each tank or set of tanks that 

share a secondary containment structure: 
a. A description of the secondary containment structures; 
b. Capacity of each secondary containment structure; and 
c. Whether each secondary containment structure is adequate to account for the 

single largest tank plus freeboard for precipitation. 
 
8. Provide documentation that indicates the dates that each bulk storage containerb, 

excluding mobile/portable containers and underground storage tanks, at each Facility was put 
into service. 

 
9. Identify, for each tank, any relevant or purported industry standard(s) used to determine 

inspection and testing requirements for field-erected and shop-fabricated tanks (e.g., API, 
STI, UL). 

 
10.  For each Facility, provide the following information in regards to regularly scheduled 

aboveground container tests or inspections: 
a. Records of any visual inspections, hydrostatic testing, radiographic testing, 

ultrasonic testing, acoustic emissions testing, or other system on non-destructive 
testing. 

b. The qualifications of personnel who have performed tests or inspections on 
aboveground storage containers. 

c. Records of inspections of container supports. 
d. Records of inspections of the outside of containers for signs of deterioration, 

discharges, or accumulation of oil inside diked areas. 
 
 
 
 

                                                 
b  “Bulk storage container: as used here is defined in 40 C.F.R. § 112.2: “any container used to 
store oil. These containers are used for purposes including, but not limited to, the storage of oil 
prior to use, while being used, or prior to further distribution in commerce. Oil-filled electrical, 
operating, or manufacturing equipment is not a bulk storage container.” 
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11. For each SPCC-regulated tank that you deem to be empty and no longer subject to SPCC, 
provide documentation that each tank was properly permanently closedc.  

 
12. Provide a schedule and description of work completed and any planned work on the 

secondary containment of AST (Above-ground Storage Tank) #1-5 and of above-ground 
piping at the Patterson Facility.  Provide the assumptions and measurements used to calculate 
the size of the secondary containment structure(s) you plan to build.  

 
13. For each deficiency documented by EPA during the November 4, 2014 inspections of the 

Facilities, provide cost estimates to come into compliance with the SPCC rule and a 
description of the work needed.  

 
14. Provide information on where the drain inlet located on the southwest corner of the 

Oakdale Facility discharges.  
 

15. Provide any other pertinent information that you would like EPA to consider regarding 
the applicability of the 40 C.F.R. Part 112 to the Facilities and your efforts to comply with 
the SPCC rule at these facilities. 
 

16. Provide any records of discharges of oil at the Facilities from any container, including but 
not limited to seams, gaskets, piping, pumps, valves, rivets, and bolts.  Provide any records of 
clean-up of such discharges. 

 
17. Provide documentation that demonstrates that the 6,000-gallon bulk storage container 

located on the east northeast side of the Oakdale Facility is compatible with aboveground 
storage of oil.  

 
18. Provide documentation that demonstrates the date that underground piping was installed 

at the Oakdale facility. 

                                                 
c  “Permanently closed” as used here is defined in 40 C.F.R. § 112.2: “any container or facility 
for which: 

(1) All liquid and sludge has been removed from each container and connecting line; 
and 

(2) All connecting lines and piping have been disconnected from the container and 
blanked off, all valves (except for ventilation valves) have been closed and locked, and 
conspicuous signs have been posted on each container stating that it is a permanently closed 
container and noting the date of closure.” 


